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WITHDRAWN

ADD-ON for WORK SESSION ONLY:
7. Wayne Dyess  - Discussion on "Neighborhood Street Trees"
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Amendment #4 (text amendment) 

Amend Article VI – General Regulations, Section 6.1.4 Public Utilities, to strike 

construction and erection of poles, wires etc. and to provide intent that utility providers 

must comply with municipal ordinance and regulations on the subject matter of utilities. 

6.1.4 PUBLIC UTILITIES 

Utility structures including, but not limited to, poles, wires, cross arms, transformers 

attached to poles, guy wires, insulators, conduits and other facilities necessary for the 

transmission or distribution of electric power or to provide telephone service or cable 

television, and pipe lines, vents, valves, hydrants, regulators, meters and other facilities 

necessary for the transmission or distribution of gas, oil, water or other utilities may be 

constructed, erected, repaired, maintained or replaced within any district within the 

City unless specifically prohibited by municipal ordinance or regulations. This is not to 

be construed to include the erection or construction of buildings. Electric substations 

are conditional uses in all zoning districts of the City. 

Amendment #5 (text amendment) 

Amend Article 4. Purpose and Method of the Zoning Ordinance to include a new section 

3.7 entitled “Planning Commission Review of Public Uses, Structures, Streets, Public 

Ways, and Public Utilities (Publicly or Privately Owned)”. 

These amendments were carried over from the March 2024 
meeting.  This is the original text.  Changes may be presented at 
the April meeting.



3.7. Planning Commission Review of Public Uses, Structures, Streets, Public Ways, and 

Public Utilities (Publicly or Privately Owned) 

No street, park, or other public place, open space, or public building or structure, public 

utilities (publicly or privately owned) within the jurisdiction of the City of Foley, as 

specified herein, shall be authorized or constructed without Planning Commission 

approval in compliance with Code of Alabama 11-52-11, and these provisions.  

A. The limitations of this review are as follows: 

1. Normal routine maintenance and repairs of public buildings and structures do not

require review and alterations or additions that do not materially affect or impact

to location, aesthetics and scale.

2. Secondary distribution lines, lower-voltage power lines branching off from

primary distribution lines serving end-users, do not require Planning Commission

approval.

3. Water and sewer project review is limited to large-scale projects that involve

extensive upgrades in capacity or introduce new services to a significant

geographic area, which may affect the City’s planning efforts.

4. Telecommunications installation review is limited to projects in any right-of-way

exceeding 3,500 linear feet.

B.  These limitations do not apply to the following: 

1. Primary distribution lines, commonly referred to as primaries, responsible for

carrying high-voltage power from substations to various distribution points.

2. Upgrades to the infrastructure of existing served areas that involve the relocation

or replacement of existing poles with larger diameter or girth, taller poles, which



materially affect the use of a right of way, potential future road related 

improvements or impact aesthetics. 

3.7.1 Geographic Applicability: 

a. Review of public uses, buildings, and structures shall be limited to projects within

the municipal corporate limits.

b. Review of transportation-related public ways is applicable to projects within the

corporate limits.  Specifically, in the planning jurisdiction, the focus is on

subdivision development including private streets with connections to public

streets or roads.

c. Review of publicly or privately owned public utilities is conducted for projects

within the corporate limits and planning jurisdiction.

3.7.2.  Standards of 11-52-11 Review and Approval 

In adherence to Code of Alabama 11-52-11, the prerequisite to the Planning 

Commission's authority for the review is the adoption of a Comprehensive Plan (master 

plan) and 11-52-34 Major Street Plan for the evaluation of streets and transportation-

related public ways. The Comprehensive Plan (master plan) and Major Street Plan shall 

serve as the primary tools in the long-range planning decision-making process.  In 

addition to these overarching standards of review, the following specific criteria will be 

considered in the decision making process of the Planning Commission. 

a. Location, Character, and Extent of Public Buildings, Structures and Uses

Standards of Review: 



In the context of public uses and structures: 

1. "Location" pertains to the specific area, considering factors such as context,

transportation, amenities, and urban or rural setting. 

2. "Character" encompasses visual appearance, architectural style, and design

elements, influenced by historical, cultural, and contextual factors. 

3. "Extent" addresses the size, scale, and scope of the project, including physical

dimensions, height, and footprint. 

b. Location, Character, and Extent of Streets and Transportation-Related Public

Ways Standards of Review: 

1. The evaluation process should consider street location and context based on the

Comprehensive Plan (master plan) and Future Land Use Plan, and Major Street Plan—

identified as primary documents in the review process.  

2. Street design context, user requirements, and transportation functions.

3. The connectivity and character of land use.

4. Context-sensitive street location and design.

5. Alignment, coordination, and consistency with major street plan as required in Code

of Alabama Section 11-52-34. 

6. In the context of subdivision development, this review should occur at the time of site

plan and/or plat approval by the Planning Commission. 

c. Location, Character, and Extent of Public Utilities, whether publicly or privately

owned, Standards of Review: 

1. The general location and areas to be served, ensuring consistency with the



Comprehensive Plan and Future Land Use Plan, and aligning with recommended density 

and intensity of development. 

2. Coordination with other municipal capital investments, including roads, buildings,

and other capital projects. 

3. Accomplishing coordinated, adjusted, and harmonious development of the City and

its environs consistent with present and future needs. 

4. Ensuring efficiency in service delivery to prevent wasteful redundancy of utilities and

overcrowding of right of ways. 

3.7.3. Timely Approval 

The failure of the planning commission to act on a proposal request within 60 days from 

the official submission date shall be deemed as approval. 

3.7.4 Planning Commission Disapproval 

In the case of disapproval the planning commission shall communicate its reasons to the 

City Council, which shall have the power to overrule such disapproval by a recorded vote 

of not less than two thirds of its entire membership 
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